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CONDOMINIUM DECLARATICH

FOR

YACHT CLUB CONDOMINIUMS FOURTE FILING

KNOW ALL MEN BY THESE PRESENTS,

~iAT WHEREAS, The Yacht Club Condominiums, Inc., 2
Colorado corporation, hereinafter called. "Declarant”, is
the owner of the real property situate in the County of
Summit, State of Colorado, described on the attached
Eﬁhibit "A," which by this reference is made a part here-
of; anc

WHEREAS, Declarant desires to establish a condominiux
oroject under the Condominium Ownership Act of the State of
Colorado; and -

WIZREAS, Declarant has, prior hereto, executed plans
for the construction of one multi-story building situzte on
the property described on Exhibit A, which buildinc when

. completeé shall consist of 18 separately designated condo-

minium units; and

WiSREAS, a Condominium Map will be filed showing the
location of said building; and

WHEREAS, Declarant does hereby establish a plan for the
ownership of real property estates in fee simnle eensistinc
of the air space contained in each of the amartment units in
whe builiding and the co-ownership, by the individual ané
separate owners thereof, as tenants in common, of the renzin-
ing real property, as hereinafter provided and defineé and

referreé to as thne general common elements;

oW, TIEREFORE, Declarant does hereby publish and ceclare
+hat the feollowing terms, covenants, conditions, easements,
restrictions, uses, reservations, limitations and oblications
shall be deemed to run with the land, shall be a buréen ang
Sene<i+t to Declarant, its successors and assigns ané any per-
son acguiring or owning an interest in the real property and
improvements, their grantees, successors, heirs, executors,
acéninistrators, devisees or assigns.

1. The following definitions shall apply unless the con-
text expressly provides otherwise.

1-1. “Apartment” or “apartment unit" means one
indivicéual air space which is contained within the perimeter
wzlls, floors, and ceilings of such apartment in a builéine
as shown on the Map.

1-2. “Condominium unit" means one apartment tTogath
with its appurtenant interest in the common elements.



1-3. *"“Owner" means a person, Eirm, corporntion,
partnership, association or other legal entity, or any con-
bination therecof, who owns one or more condominium units.

1-4. *“General common elements” means and inclucdes:

1-4-1. The land on which the building is
located as described on Exhibit "A" and shown on the lap;

1-4-2. The foundations, columns, gircers, bezsms,
supports, main walls, roofs, balconies, yard and parking area,
together .with those halls, corridors, stairs, ané stairways,
located outside the perimeter walls of the apartments.

1-4~-3. The mechanical installations of the
building consisting of the equipment and materials meking up
any central services existing for common use, such as, but
not necessarily limited to, power, light, gas, hot ané cold
water, and heating; ;

. 1=4-4., Any tanks, pumps, motors, fans, com-
pPressors, ducts, and in general the apparatus and installations
existing for common use;

1-4-5, Such enclosed air spaces in the building
as are provided for community or common use; and

1-4-6. All other parts of the building anéd of
the entire premises necessary or convenient to its existence,
maintenance and sdfety, or normally in common use.

1-5. “Limited common elements" means any parts of
the general common elements reserved for use by fewer than all
the owners of individual apartments.

l-6. “Common expenses" means and includes:

1-6-1. All sums lawfully assessed against the
general common elements;

1-6-2., Expenses of administration andéd manage-
ment, maintenance, repair or replacement of the general com-
mon elements;

1-6-3. Expenses declared common expenses Dy
this Declaration or by the Association's By-Laws: and

l-6-4. Expenses agreed upon as COmMOn exdenses
by the unit owners.

" "

1=7. “"Agsociation of Unit Ownérs" or "Assécikcion
means a Colorado corporation not for profit, the By-Laws o2
wnich shall govern the administration of this condominium
rroject, the members of which shall be the owners of the con-
€ominium units. The corporate name is given on Exhibit “A".

.



1-8. "Map" or "plans® means and includes a survey
of the real property described on Exhibit “A."

MAP : 2-1. The Map shall be filed for recoré prior to

the first conveyance of any condominium unit. %The Map shall
consist of and set forth (1) the legal description of the sur-
face of the real proeperty: (2) the linear measurements ané
location, with reference to the exterior koundaries of the
real property, of the building and all other improvements
Built thereon; (3) the building name or designration; (4) the
floor plans; (5) the number or designation of each amartment
unit; (6) the linear dimensions of each apartment unit; (7)
the elevation nlans of the building:; (8) the elevations cI the
unfinished interior surfaces of the floors ané ceilincs as
established from a datum plane, and the linear measurements
showing the thickness of the perimeter walls of the builcding.

2-2. There shall be filed for record as a par:t ¢f
the !lap a certificate of a registered architect or licensecd
professional engineer certifying that the improvements as ccn-
structed conform substantially to the Map;. that the Map fully
ané accurately depicts the layout, measurements anc location of
all of the improvements; the building name or designation; the
apartment unit designations, the dimensions of such units and
the elevations of the unfinished floors and ceilings.

3-1. The real property is divided into separate fee
simple estates as provided on Exhibit "A.*"

3-2. BAny deed, lease, mortgage, trust deed or other
instrument may legally describe a condominium unit by its
identifyving apartment unit number followed by the wordés, "Yacht
Clud Condominiums Fourth Filing" with further reference to tih
Map filed for record and the recorded Declaration. Every such

. ) éescription shall be deemed good ané sufficient for all pur-
poses to convey, transfer, encumber, or otherwise afiect not
only the apartment unit but also the general common elements
ané any limited common elements appurtenant thereto. Each
such description shall be construed to include a nonexclusive
easement for ingress and egress to and for use of the ceneral
ccmmon elements and any appurtenant limited common elements.

4. Each apartment and its undivicded interest in the
general common elements and any limitad common elements
appurtenant thereto shall be inseparable and may be coaveyed,
leased or encumbered only as a condominium unit.

TAXATION 5. Declarant shall give written notice to the assessor
of Summit County, Colorado, of the creation of such condominium
cwrnership of property, as provicded by law, so that each con-
cecminium unit may be deemed a separate parcel and subject tO
separate assessment and taxation.

6. A condominium unit may be held and owned by rmore than
one person as joint tenants or as'tenants in common, or in any

i
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real property tenancy relationship recognized under tne laws
of Colorado.

7. The qeneral common clements shall be owned in ccmmen
by all of the owners of the apartment units and shall remain
undivided, and no owner shall bring any action for partiticn
or &ivision thereof. Nothing contained herein shall bne con-
strueld as a limitation of the right of partition of a con-
ccminium unit betweern the owners thereof, but such partition
shall not affect any other condominium unit.

6-1. =Each owner shall be entitled to eXclusive

and possession of his apartment except as otherwise
erein specifically provideé. Each owner may use the general
common elements in accordance with the purpose for which they
-y ernded, witnout hindering or encroaching upon the iaw-
ts of other owners.

8-2. Each apartment chall be occupied anéd usec

by the owner only as and for a resicdential dwelling for th

c and his family, quests, employees, and for his tenants,
ct to the other provisions hereoi concerning tenants.:

cec, however, that one unit at any given time in the

ing shall be exempt from such use restrictions so long
is owned by Declarant or by Jay M. Utter.

9. If any portion of the general common elements

encroaches upon an apartment unit or units, a valicé ease-

nt for the encroachment and for its maintenance, so lonc as
t stands, shall and does exist. If any portion of an apart-
ment unit encroaches upon the general common area or upon an
adjoining apartment unit or units, a valid easement shall ané
does similarly exist. Similar easements shall exist for any
such encroachments that rmay exist in the event of reconstruc-
tion. For title or other purposes, no such encroachment ané
easement shall be considereé or determined to be an encumbrance
either on the general common elements or the apartment units.
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10. Subsequent to the completion of the improvements
described on the Map, no labor performed or materials fur-
nished and incorporated in an apartment unit with the coasent
or at the reguest of the owner thereof or nis agent or ais
contractor or subcontractor shall be the basis for £ilin
of a lien against the apartment unit of any other owner ot
expressly consenting to or requesting the same, or acainst
the general common elements owned by such other owners.

Each owner shall indemnify and hold harmless each of the
other owners from and against all liability arising from

the assertion of such lien. The provisions herein contained
are subject to the rights of the Managing Agent or 3ocaré of
Managers of the Association as set forth in Section 1l2.

11. The aéministration of this condominium propertyv
shall ke coverned by the Articles of Incorporation anéd Ev-
raws of the Association. An owner of a condominiun unit
shall be ané remain a member of the Association for a pazioc
of his aownership.
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of the Association,
from time to time during recasonable hours as may bte necessary
for the maintenance, repair or replacement of any cf the
general common elements therein or accessible therefrcm, or
for raking emergency repairs therein necessary to prevent
damage to the general common elements or to anotner apartmen
unit. X

12-2. Damage to the interior or any part of an
apartment unit or units resulting from the maintenance, repair,
emergency repair or replacement of any of the general common
elements or as a result of emergency repairs within anotrner
apartment unit at the instance of the Association shall be &
common expense. Provided, however, that if such damage is
causec by negligent or other tortious conduct oi an apartment
unit owner, member of his family, his agent, employee, invitee,
licensee or tenant, then such owner shall be resgonsible Zforx
such damage. The damaged improvements snall be restored to
substantially the same condition which existed prior to the
damage. :

12-3. Each owner shall maintain in gcod repair tne
interior of his own apartment, including its fixtures.
fixtures and eguipment installed within the apartment unit,
commencing at a point where the utility lines, pipes, wires,
conduits or systems (which for brevity are hereafter reierred
to as "utilities") enter the apartment unit shall be maintained

>
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~and kept in repair by the owner thereof.

12-4. No owner shall do anything that will impair the
structural soundness or integrity of the building or impair any
easement or hereditament.

13. No owner shall be deemed to own the undecorated and/oc
unfinished surfaces of the perimeter walls, floors and ceilings
surrounding his apartment unit, nor shall any ownexr be cdeemed
to own the utilities running through his apartment unit which
are utilized for, or serve more than one apartment unit, except
in common with the other owners. An owner shall be deemed to
cwn and shall maintain the inner decorated and/or £finished sur-
faces of the perimeter walls, floors and ceilings, doors anc
windows, consisting of paint, wallpaper, and other finishing
materials and the interior non-supporting walls contained within
the apartment unit.

14. Each owner shall comply strictly with the provisicns
of thnis Declaration, the Articles 0f Incorporation, the By-Law:
znd the decisions and resolutions of the Association adopted
pursuant thercto as the same may be lawfully amencded from time
to time. Failure to comply with any of the szme shall be grouncs
for an action to recover sums due and for damages or iajunciiv
relicf or both, maintainable by the Managing Agent or 3cazi oI
Managers in the name of the Association on benhal: 0 the owne
or, in a proper case, by an aggrieved owner.



ANTNDMENTS OR
REVCCATION

15-1. Except as otherwise herein proviced, this
Declaration shall not be revoked or amended unless owacrs
representing an aggregate ownership interest of 754 or more
in the general common elements and all holders of recorced
mortgages or deeds of trust encumbering concdominium units
consent thereto by instrument(s) duly recorded. Proviced,
however, that the undivided interest in the general ccmzen
elenents appurtenant to each apartment unit, as expressed in
this Declaration, shall have a permanent character and shall
not be altered without the consent of all condominium unit
owners as expressed in a duly recorded amendment to tnis
Declaration.

15-2. A sworn statement, by any person purgortirnc
to know of his own knowledge that the necessary oersons have
consented to such amendment or revocation, when duly recozded
therewith, shall be prima facie evidence of such facts.

16-1. All owners shall be obligated to pay the
estimated assessments imposed by the Board of Managers or
Mianaging Agent of the Association to meet the common expenses.
Except for insurance premiums, the assessments shall be made
Pro rata according to each owner's percentage interest in the
general common elements. Assessments, if made, for insurarnce
premiums shall be that proportion of the total premium that {
the insurance on each condominium unit bears to total coverage,
Any limited common elements shall be maintained as general
common elements, and owners having exclusive use thereoZ sha
not be subject to,special charges or assessments. Assessxzen
for estimated common expenses, including insurance, shall :ze
due monthly in advance on the first day of each moath. The
Managing Agent or Board of Managers shall prepare and deliver
or mail to each owner an itemized monthly statement showing
the various estimated or actual expenses for which assessments
are made.
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16-2. Monthly assessments shall be prorated ii the
ownersnip of a condominium unit commences after the first day
of a month.

16-3. Assessments shall be based upon total cash
reguirements as determined by the Managing Agent or Board of
Managers of the Association from time to time to be paid by all
cwners, including Declarant, to provide for all estimated ex-
penses growing out of or connected with the maintenance and
operation of the general common elements, which may incluce,
anmong other things: expenses of management; taxes and specizl
assessments until separately assessed; if the Managing Agent
or 2oard of Managers determines to assess for such, fire in-
surance with extended coverage and vandalism and malicious
mischief endorsements attached, issued in the amount f the
maximum replacement value of all condominium units (inciuéing
2l)l fixtures; interior walls and partitions; decorated ard
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finished surfaces of perimeter walls, floors and ceiling

coors; windows and other elements or materials comprising 2
part of the apartment units); casualty and public liabilitwy
sk

\ﬂ l.')

and other insurance premiums; landscaping and care o grounds;
common lighting and heating; repairs and renovations; tra

. 5
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and aarbage collections; wages, water charges; legal and
accounting fees; management fees; expenses and liazhilities
incurred by the Managing Aaent or Board of Managercs under
or by rcason of this Declaration; payment of any deficit
remaining from a nrevious period; creation of a reascnaszle
contingency or other reserve or surplus fund as well as
other costs and expenses relating to the ceneral common
elements. Omission .or failure to f£ix the assessmen:t for
any month shall not be deemed a waiver, modification or
release of the owners from their obligation to pay.

16-4. No owner may exempt himself from liability
for his contribution for the common expenses by waiver of
the use or enjoyment of any of the common elements, or by
abandonment of his apartment.

17. Unless other arrangements are made which are
satisfactory in their judgment, the Managing Agent or
Board of Maragers shall obtain and maintain at all times
insurance of the tvpe and kind provided hereinabove, and
providing for such other risks, of a similar or dissimilar
nature, as are or shall hereafter be customary for othexr
similar anmartment or condominium buildings, and issuved by
responsible insurance companies authorized to do business
in Colorado. The insurance shall be carried in blanket

‘policy form naming the Association the insured, ané identi-

fving the interests of each condominium unit owrer and pro-
viding for a standard, non-contributory mortgacee clause

in favor of each first mortgagee. It shall also provice

that it cannot be cancelled by either the insured or the .
insurance company until after ten days prior written

notice to each owner and each first mortgagee. The Manac-
ing Agent or Board of Managers shall, upon the reguaest of

ary first mortgagee, furnish a certifiec copy of such blanket
policy and the separate certificate identifying the interest
of the mortgagor. All policies insofar as possible shall
provide that the insurance thereunder shall be invalidatad

or suspended only for the interest of any particular owner
guilty of a breach of warridnty, act, omission, negligence

or rion-compliance with any provision of such nolicy, inclué-
ing payment of the insurance premium applicable to that
cwner's interest, or who vermits or fails to prevent the
happening of any event, before or after a loss, which under
the policy would otherwise invalidate or suspenc the entirce
policy; but the insurance under any such policy, as to the
interests of all other insured owners not quilty of any such
act or cmission, shall not be invalidated or suspencded and
shall remain in full force and effect. Determination of
maximum replacement value of all condominium units (for
insurance purposes) shall be made every two years by one

or more written appraisals, copies of which shall be fur-
nished forthwith to each owner and mortgagee of a condominiun
unit.

12-1. All sums assessed from time to time for

the sharc of common expenses chargeable to any condominium unii,
and unnaid plus interest thereon at 8 per cent per annum, shall
coastitute a lien on such unit superior to all other liens and
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encumbrances, wnether in existence before the particul
assessment or not, excepting only: (1) Tax and special
assessment liens of any governmental unit; and (2) ALl
sums unpaid on a recorded first mortgage or first deec cf
trust, including all unpaid obligatory sums provided by
such encumbrance, and including additional advances made
thereon prior to the date such lien becomes chcate.

ax

+

18-2. To evidence such lien the 2oaxd of lanagers
or Managing Agent may, but shall not be reguired to, prepare
2 written notice setting forth the amount of such unzaicd in-

dabtedness, the description of and the name of the cwner of
the condominium unit. Such notice shall be sigrned by cre of
the Board of Managers or by the Managing Agent and may e
recorded in the office of the Clerk and Recorder of Summic
County, Colorado. Such lien shall become choate on the cue
date of the assessment ané shall be superior to all other
liens except as hereinabove provicded. Such lien may be en-
fozced by foreclosure of the defaulting owner's concominiun
unit by the Association in like manner as & mortgage oa Tedl
property. In any such foreclosure the owner snall be recuired
to pay the costs and expenses oI such proceedings, the costs,
expenses and attorney's fees for filing thne rotice or clein
of lien and all reasonable attorney's fees in connection with
such foreclosure. The owner snall also be reguirzed to pay to
+he Association the monthly assessments for the conceminium
unit during the period of foreclosure, and the Association
shall be entitled to a receiver to collect the szme. o
Association shall have the power to bid in the concominium
unit at foreclosure sale and to acquire, hold, lease, mortgage
ané convey such unit.

18-3. The common expenses assessed acainst each
condominium unit shall also be a debt of the owner anc suit
therefor may be maintained without foreclosing or waiving the
lien, ancd owner shall be liable for all costs oI collection,
including reasonable attorney's fees\

18-4. Any encumbrancer holding a lien on 2 concdonini
nit may, but shall not be regquired to, pay any unpaié cos=on
expense for such unit, and thereupon such encurbrancer saall
have a lien on such unit for the amounts paid of the same EEns
as the lien of his encumbrance.

19-1. Upon payment of a reasonable fee, not to axXcee
$20, and upon the written reguest of any owner or any morccaces
or prospective mortgagee of a condominium unit, the Associztion,
by its Managing Agent or if there is none, then by its 3oard ol
lanagers, snall issue a written statement sattine forth =h
amount of the unpaid common expenses, if any, with 2 3
such unit, tne amount of the current monthly assessn
care that such assessment beccmes cue, crecit for agvancec pay-
ments or for prepaid items, including but not Jamjzos To Ene

urance premiums, which statement shall be coaclusive udon
Zssociation in favor of zll persons who rely thereon

tn. Unless the request for such statement is com:
ain ten days, all unpaid common expenses which become cue
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prior to the date of making such request shall be .subcxcinate
to the lien of the person requesting such statement.

o

<

19-2. The grantee of a unit shall be jeintly &
severally liable with the grantor for all unpzid assessme
against the unit for his proportionate share of the cczsion
expenses up to the time of the grant or conveyance, withcut
prejudice to the grantee's right to recover irom the g¢rantox
the amounts paid by the grantee therefor; proviced, howevexr,
that upon payment of a reasonable fee not to exceed $20, and
upon written request, any such prospective grantee s c
entitled-to a statement from the Managing Agent or il ¢
is none, then by its Board of Managers, setting forth tae
amount of the unpaid common expenses, if any, with respesct to
the subject unit, the amount of the current monthly assessment
and the date that such assessment becomes due, credit Zox ad-
vanced payments or for prepaid items, including but not Timited
to insurance premiums, which statement shall be conclusive upox
the Association sofar as grantee is concerned. Unless the
request for such a statement is complied withn within ten cays,
then such grantee shall not be liable for, nor ghall the tnit
conveyed be sucject to a lien for any unpaid assessments
against the subject unit. The grantor shall remain lianle,
however, for such amount together with all costs of colleczion,
including reasonable attorney's fees.

na
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ENCUMBRANCES 20. Any owner shall have the rignt from time to tize TO
mortgace or encumber his interest by deed of trust, mort
or other security, instrument all of wnich for convenience
refer-ed to nercinafter as mortgages. A first mortga
De one which has first and paramount priority under
law. The owner of a condominium unit may create junicr moItgages
only on the following conditions, which provisions shall e
r deemed part of such mortgages regarcless of specific zefecence
or of any attempt to avoid such conditions: (1) That such
mortgages shall always be subordinate to all of the tezns,
conditions, covenants, restrictions, uses, limitations, opiica-
tions, lien for common expenses, and other obligations createcd
by this Declaration and by the Certificate of Incorporatiion and
the By-Laws; (2) That such junior mortgagee shall release, o=
_the purpose of restoration of any improvements upon the mortgaged
" premises, all of his right, title and interest in the proceeds
under all insurance policies upon said premises effected and
placed upon the mortgageé premises by the Association. Such
relcase shall be furnished forthwith by a junior mortgages upon
written request of the Association.

RIGET GF PIRSH : 21-1. If any owner of a condominium unit other than
REFUELL Declarant wishes to sell or lease such urnit and receive ot -
ice offer therefor from a prospective purchasar or tenzn the

52
£i ant,
remaining owners snall be given written notice thereof toge
witn an executed copy of such offer. Such notice ané cczy
be given to the Board of Managers for all of the owners. Ohe
remaining owners through the Board of Managers, oI a pex =
named by them, shall have the right to purchase or lease s
unit upon the same terms and conditions as set forth in sa



offer; provided, however, that written notice of such
election to purchase or lease and a matchipng down payment
or deposit is given to the owner cduring the 20-cay pericc
immediately followinq delivery of the notice of the bona
fide offer and copy thereof. Provided, further than this
right of first refusal shall not be applicable to sales
.or purchases by Declarant or Jay lM. Utter.

21-2. If anv owner other than Declarant attemnts
+o0 sell or lease his condominium unit without aiforéing to
the other owners the right of first refusal herein proviced,
such sale or lease shall be wholly null and void and shall
confer no possessory rights, no title or interest whatso-
ever upon the intended purchaser or lessee.

21-3. Subleasing or subrenting shall be subject
to the same limitations as are applicable to leasing. ALl
lijabilities and obligations of the owner under these cove-
nants shall continue, notwithstanding the fact that &
may have leased or rented said interest as provideé herein.

21-4. The right of first refusal reserved herein
shall not affect the right of an owner to sudject his inter-
ast to a trust deed, mortgage or other security instrunent,
but the provisions regarding encumbrances shall apply.-

- 21-5. The right of first refusal shall not apply
to leases or subleases having a term of less than 81 cdays
but any renewal or extension thereof which woulé extend
+he total tenancy beyonéd 60 days shall be subject to such
:.'J.c_;n‘.:. :

21-6. Failure of or refusal to exercise the
right to so purchase or lease shall not coastitute or =e
ceemeé a waiver of such right fo nurchase or lease when
such owner or any successor recaives.any suSseguent bona
& er from a prospective purchaser or tenant.

21-7. The risht of first refusal, as providad
herein, shall extend and run for the perioé of the lives
of Vietor Quinn, Michael H. Jackson, and Peter J. Wiebe, Jx.,
+he incorporators of the Association, ané the survivor oI
thex, pluos 21 veArs.

21-8. CIxcept as otheérwise provided in Section 22,
except upon a transfer of title to a Public Trustee oz to
irst mortgacee, each arantor of a condominium unit, in
transferring or conveying his interest, shall incorporate
in sucn instrument of conveyance an agreement that the
grantee carry out the provisions of the "right of EiEge
refusal” herein provided; proviced, however, that crarntor's
failure so to cdo shall in.no way affect such right.

22-1. 1In the event of any cefault on the part oI anv
owner under any first mortgage which entitles the holéer therzol
+o foreclose same, any sale under such foreclosure, incluiing
delivery of a bona fide deed to the Iirst mortgagee in lieu -
of such foreclosure, shall be made free ané clear of the Dro-
visions of Section 21, and the purchaser (or grantee uHEer sucs

=10~



éeed in lieu of foreclosure) of such condominium unit zhall
thereupon and thereafter be subject to the provisicns cf

this Declaration and By-Laws. If the purchaser fcllowing

such foreclosure sale (or grantee under deed given in licu

of such foreclosure) shall be the then holder of the first
mortgage, or its npominee, said holder or nominece may therse-
aiter sell and convey the condominium unit free ané clear

of the provisions of Section 21, but its grantee shzll there-
upon and tHereafter be subject to all of the provisicns therecZ.

22-2. The following transfers are also exempt Irzcx
the provisions of Section 21; provided, however, that fuzther
transfers shall be subject thereto except as provicded herein.

22-2=]1_. The transfer by operation of law cf 2
deceased joint tenant's interest to the surviving joint tenant(s).

22-2-2. The transfer of a deceased's interest
to a devisee by will or his heirs at law under intestacy laws.

22-2-3. The transfer of all or any part ¢ 2
partner's interest as a result of withdrawal, death or other-
wise, to the remaining partners carrying on the partnership
business and/or to a person Or persons beconing partners. &
transfer of all or part of a partner's or partners’ interests

between one or more partners and/or to persons becoming parthers.

22-2-4., The transfer of a corporation's interest

" to the persons formerly owning the stock of the corporaticn as

the result of a dissolution, or a transier to the resulting
entity Zfollowing a corporate merger or consolidation; proviced,
however, thnat fifty per cent of the stock of the resulting
entity is owned by the stockholders of the corporation formezly
owning the condominium unit.

22-3. If an owner of a condominium unit can establish
to the satisfaction of the Managing Agent or Board of lianagers
that a proposed transfer is not a sale or lease, then such
transfer shall not be subject to the provisions of Section 21,

22-4. Upon written request of any prospsctive trans-
feror, purchascr, tenant or an existing or prospective mortgagee
of any condominium unit, the Managing Agent or Boarc of iHanagers
of the Association shall forthwith, or where time is spaciiied,
at the end of the time, issue a written and acknowledged cez-
tificate in recordable form, evidencing. that

22-4-1 With respect to a proposed lease or sale
undexr Section 21, tnat proper notice was given by the selling
cr lcas_ng owner and that the remaining owners c¢id not elect to
exercise their option to purchase or lease;

-4-2. With respect to a deed to a fizst mortgase
or its nominee in lieu of foreclosure, and a éesed Irom such Zissc

ortgagee or its nominee, pursuant to Section 22-1, that ta

0]
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PESERUCNION

. OR DAMAGE

deeds were in fact given in lieu of foreclosure and werc not
subject to the provisions of Section 21;

22-4-3., With respect to any contemzlatcd
transfer which is not in fact a sale or lease, that tac
transfer will not be subject toc the provisions of Secticn 21.

22=-4-4, Such a certificate shall Se cocnclusive
evicence of the facts contained therein.

23-1. This Declaration does hereby make mandatcry th
irrevocable appointment of an attorney-in-fact té cdeal with the
p-operty upon its destruction or obsolescence.

23-2, Title to any condominium unit is daclarec and
expressly made subject to the terms and conditions herecZ, anc
acceptance by any grantee of a deed from the Declarant or Izen
any owner shall constitute appointment of the att rney-in-Z
herein provided. All of the owners irrevocably ccnstitute 2
appoint the Association, a Colorado corporation not for zzci
their true and lawful attorney in their name, place and
for the purpose of dealing with their property upcrn its éestzuction
or obsolescence as hereinafter provided. As attorney-in-Iact,
the Association, by its president and secretary, or other culy
authorized officers or agents, snhall have full and ccmplete
autnorization, right and power to make,.execute anc delivexr aay
contract, deed or any other instrument with respect to the
interest of a condominium unit owner which is necessary oI con-
vanient to exercise the powers herein granted. Repair and re-
construction of the improvement(s) as used in the succeeding
subsections means restoring the improvement (s) to substantially
the same condition in which it existed prior to the damace,
with each apartment unit and the general and limited com=on
elements having sibstantially the same vertical and hozizoptal
boundaries:as before. Tne proceeds of any insurance collectec
shall be available to the Association for the purpose oI repair,
restoration or replacement unless the owners anc all Sdamate
mortgagees agree not to rebuild in accordance with the provisions
set forth hereinafter.

-

23-2-1. 1In the event of damage or destruction
cue to fire or other disaster, the insurance proceeds, iZ
sufficient to reconstruct the imorovement(s), shall e 23
by the Association, as attornev-in-fact, to such reccnsts
and the improvement(s) shall be promptly repzaired-and recon-
structed. The Association shall have full authozity, zig:
power, as attorney-in-fact, to cause the repair ancd restoT
of the improvement(s).

23-92-2. IE€ the insurance procceds are sy
to repair and reconstruct the improvement(s), and iZ

is rot more than 50% Oof the total value of all of thic condcminiunm
units, not including land, such camage or dest getion =8l Do
promptly repaired and recomstructed by the AcEcciacion, es
attorney-in-fact, using the procceds of insurance gnd tho Iroceacs
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of an asscssment to be made against the owners of units withe
in the damaged building and their condominium units. Such
ceficiency assessment shall be a common expense and made Dro
rata according to each owner's Percentager interest in the
general comnwon elements and shall ke due and pg/aolh within
thirty days after written notice thereof. The Aszociaticn
shall have full authority, right and power, as attcracy-in-
fact, to cause the repair or restoration of the improvenent
using all of the insurance proceeds for such purroses not-
withstanding the failure of any owner to pay the nscesrmcn..
The assessment provided for herein shall be a deb:t of each
owner and a lien on his condominium unit and may ote enicrced
ancd collected as is provided in Section 18. In additicn
thereto, the Association, as attorney-in-£fact, shall rave the
absolute right and power to sell the condominium unit o= any
ownar refusing or failing to pay such deficien ICYy assesszant
within the time provided, and if not so paid, the Essociztica
shall cause to be recorded a notice that the condominium unit
of the delinquent owner shall be sold by the Associatica. The
broceeds derived from the sale of such ‘condominium uvnit snall
be used and disbursed by the Assoclatlon, as attorney-in-fact
in the following order:

(1) For payment of the balance due on any
Zirst mortgage;

(2) For payment of general property taxes aaé
special assessments liens in favor of any assessing entity;

(3) For payment of unpaid ccmmon expansas;
(4) For payment of junior liens and encu=srances
in the order of and to the extent of their pri Far iy T

= (5) Any balance remaining snall be paicd to the
cwner. .

23-2-3. If more than 50% of the to+al value of
all of 'the condominium units, not including land, is destroved
or damaged, and if owners of an aggregate interest of 70% -
more of the general common elements, do not within 100 & Vs
tnereafter, make provisions for reconstruction, which ol lzn must
have the unanimous approval or consent of every first mortgagae,
the Association shall forthwith record a notice setting forth
such fact or facts, and upon the recording of such notice bv
the Association's president and secretary, the entire zemzin
premises shall be sold by the Association, as attorney-in-
for all of the owners, frec and clear of the provisions con

in this Declaration, the Map, the Certificate of Iﬁco;ao““t; 3
&nd the By-Laws. The insurance settlement proceeds shall be
collected by the Association, and such proccads shall ba dividad
by the Association according to each condominium unit owner's
irnterest (as sucn interests appear on the policy or solicies),
and such diviced proceads shall be paid into separate zccoounts,
each account representing one condominium unit. Sach such
account snall be in the name of the Association, and Sfurzther

)



identified by the number of the apartment unit and thc rnime

of the owner. From each scparate acecount, tne Azsociution,

as attorney-in-fact, shall forthwith use and disturze the
total amount (of each) of such accountg, without contrizution
from one account to another, toward the partial oz full zay-
ment of the lien of any first mortgage 2gainst the concdominium
unit represented by such separate account. Tncrezfter, each
such account shall be supplemented by the apporticned amoun

of the proceeds derived from the sale of the entire rrzcperty.
Such apportionment shall be based upon each condeminium unit
owner's percentage interest in the general common elements.
The total funds of each account shall be used and diskursed,
without contribution from one account to another, by the
Association, as attorney-in-fact, for the same purposes and

in the same order as is provided in Section 22-2-2.

o

23-2-4. In the event of such damage or destructioxn
under Section 23-2-3, and if 2 plan for reconstruction is
adopted as therein provided, then all owners shall be bound
by the terms of such plan. Any assessment made in connection
with such plan shall be a common expense and mace pro rata
according to each owner's percentage interest in the genexal
commcn elements and shall be due and payable as proviceé by
the terms of such plan, but not sconer than thirty days after
written notice thereof. The Association shall have Zull
authority, right and power, as attorney-in-fact, to czause the
repair or restoration of the improvements using all of the
insurance proceeds for such purpose notwithstanding the Zailure
of an owner to pay the assessment. The assessment proviced fcs
herein shall be a debt of each owacr and a lien on his con-
dominium unit and may be enforced and collected as is proviced
in Seetion 18. In adéitiorn,thereto, the Associatiorn, as
attorney-in-fact, shall have the absolute right and power t©o
sell the condominium unit of any owner refusing or failing
to pay such assessment within the time provided, and if not
so paid, the Associatior shall cause to be recorded a notice
that the condominium unit of the delinquent owner shall be
sold by the Association. The proceeds derived from sa2le oI
such condominium unit shail be used and disburseé by the
Association, as attorney-in-fact, for the same purposes and
in the same order as is provided in Section 23-2-2.

24-1., Owners representing an aggregate ownersnis
interest of 85%, or more, of tne general common elements na
agree that the condominium units are obsolete and acopt 2 2
Zor the rencewal and reconstruction, which plan must have
unanimous approval of all first mortgagees. If such a plan
is zcdopted, then the expense thereof shall be pavabdle by 21
of the owners as common expenses; provided, however, that a

eV

owner not ‘a party’to such plan may give written notice to tne
Asscciation that nis unit shall be purcnased by the Associztion
at its fair market value. If such owner ancé¢ the Associatich can
agzee on the fair market value tnereof, then such sale snall
5o consuamated within tharty days thereattez. I thay cannios

rGe, the datec when either party notifies the otnsr that &ha

=

is unable to agree with the other shall be the “commoncaqent

-




date"  from which all periods of time meationcd hecrein zhall
be measured. Within ten days following the cemmencemcnt
date, each party shall nominate in writing (and give notice
of such nominations to thc other party), an appraizer who
shall be a member of the Denver Board of Realtors. -If cither
party fails to make such a nomination, the appraiser nominzted
shall, within five days after default by the other partiy,
apooint and associate with him a2nother apopraiser (to bz
selected from the Denver Board of Realtorsj. If the two
appraisers designated by the parties, or selected pursuant
hareto in the event of the default of one party, are unable

to agree, they shzll appoint another appraiser (to be selected
from the Denver Board of Realtors) to be umpire betwsen thexd,
if they can agree on such person. II they are unable to acree
uson such umpire, then each appraiser previously appointad
shall nominate two persons (each of whonm shall Ze & nenzer of
he Denver Boaré of Realtors), anéd f£rom the names of the Zour
paersons so nomincted one shall be drawn by lot by any jucdge

of any court of recordé in Colorado, and the name so crawa
snall be such umpire. The nominations from whom the umpire

is to be drawn by lot shall be submitteé within ten days oI
the failure of the two appraisers to agree, which, in anv
event, shall not be later than twenty davs follcwinc the
appointment of the second appraiser. The decision of the
appraisers as to the fair market value, or in the case of
their disagreement, then such decision of the umpire, shall

ba final and binding. The exbenses and fees of such appraiser
shzll be borne equally by the Association and the cwner. The
saie shall be consummated within fifteen days therealier, and
the Association, as attorney-in-fact, shall disburse such »pro-
ceeds as provided in subsection 23-2-2.

3]
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24-2. The owners representing an aggregate ownership
_interest of 85%, or more, of the general common elements may
acree that the condominium units are obsolete and that the sate
should be sold. Such plan (agreement) must have the unanimous
approval of 211 first mortgagees. In such instance, the
Asscciation shall forthwith recoré a notice setting forth such
fzct or facts, and upon the recordéing of such notice by the
hssociation's president and secretary, the entire premises shall
be sold by the Association, as attorney-in-fact, Zor 2ll oI the
owners, free and clear of the provisions contained in this
Deciaration, the Map, the Certificate of Incorporation and the
2v-Laws. Tae sales proceeds shall be apportioned &mong the
cwners on the basis of each owner's percentace interest in ¢

be paid into separate accounts, each such account reprasenti
one condominium unit. Each such account shall be in the nanme
of the Association, and shall be further identified v the
nutser of the apariment ané the name ol
: Bre, the Association, Bs &
¢ thec total chgunt (6=
wtion from oné ‘account
4 : . 4

nd in the some oYder
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25¢  The Association iy acqy

fiize and held
i the condominium owners, real, tangiole anc
onal property and may dispose of the same by
wise, and the bencficial interest in any such =
be owned by the condominium owners in the same prozcrtic 5
their respective interests in the genecral ccmmon clemants and
shall not be transferable except with & transfer ¢ 2 cen-
cominium unit. A transfer of a condominium vnit shall transfex
te the transferee.ownership of the transferor's sencficial
interest in such real or perscnal property without any re-
ference thereto. Each owner may use such real and zerscnal
<

Property-in accordance with the purpose for which it is in-
tended, without hindering or encroaching. upen the lawsul

rights of the other owners. Saleof a condominium unit under
foreclosure shall thereby entitle the purchaser to the
beneficial interest in the real and personal property asscciated
with the foreclosed condominium unit.

26. Each owner shall regxster his mailing address with
the Association, and except for monthly statements ancé other
routine notices, all other notices or demands intended o .56
served upon an owner shall be sent by either registered cr
certified mail, postage prepaid, addressed in the name of the
owner at such registered mailing address. All notices, dex=énés
or other notices intended to be served upon the Boaré cf
Managers of the Association of the Association shall be sent
Dy registered or certified mail, postage prepaid, to P. O. Box
Dillon, Colorado, until such address is changed by a notice c=
address change duly recorded.

27. The Association or the Managing Agent may reguire an
owner other than Declarant to deposit in escrow with the
Association six times the amount of the estimated montily ccx=on
assessment wnich sum shall be held by the Asscciation cr the
Managing-ﬁgént as a reserve to be used for paying such ocwaers's
monthly common assessment. Such an advance payment shall not
relieve an owner from making the regular monthly payment ol
the monthly common assessment as the same come cue. The cwner
shzll be entitled to a return of or credit for any poztionh of
the unused advance payment upon termination of his ownersnip.

28, If any of the provisions of this Declaration or any
section, parzgraph, sentence, clause, phrase or woré, Or the
application thereof in any circumstance be invalidaied, such
invalidity shall not affect the validity of the 'eﬁaln:a: ol
tnis Declaration, and the application of any such provisi
paragraph, sentence, clause, phrasc or word in any other
cumstances shall not be affected thereby.

2%, The provisions of this Declaration siail be i
and supblemental to the Condominium Ownership fct of the S
of Colorado and to all other provisions of la

)
7
[ ¢
n
)

20. That whenever used herein, unless
otherwise provide, the singular number shall incl
the plural the singular, anc the use of any gender

o
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all genders.

31; he marginal titles arc for convenience of rcferecnce

only and are not intended to provide comprenensive éeccrinticns

of the contents of the various sections. They form nc nars
of this Declaration and shall under no circumstances ne neld
to limit, enlarge or change the meaning of

32. The owners of condominium units agree to inclu c
any convevance or enc¢umbrance of such units a provisicn zirn
ing the grantee or encumbrancer to accept the provisicns of
this Declaration and of the Articles of Incorporation arc
By-Laws of the Association. Regarcless of the inclusicn
such provision, however, any grantee or encumbrancer, in
accepting a conveyance or encumbrance, shall be deemed auto-

matically to have accepted and consented to be bound theresy.

-
b
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33. Certain easements are reserved on the nlat cf the
hew Town of Dillon, and in the restrictive covenants ner-
taining thereto. If necessary or convenient to the develco-
ment of Lots 13 and 14; Block B, New Town of Dillen; o2 oI
other adjacent.property now or hereafter ottned by Declarankt,
saicd easements may be vacated, provided only that prope:
utility service is maintained to any buildings theretofore
constructed on Lots 13 and 14. Any and all expense incicexnt
to such vacation shall be borne by Declarant alone.

34. Declarant hereby creates and reserves for itsell
its -successors, assigns, licensees and invitees, anc incl
ing specifically the owners of cancomlu_un units hereafte
constructed on those portions of Lots 13 ancé 14, BlOCA o,
New Town of Dillen, not describeé on FExhibit A hereto, t
tenants, licensees’and invitees, forever, a perpetual nor
exclusive easement and rigat of way for ingress andé egres
over and across the westerly 55 feet of the northerly 42
feet 2 inches of said Lot 14 for access from LaBonte Strest,
to those portions of said@ Lots 13 and 14 not included withi=n
the property described on Exhibit A hereto.
s 4

35-1. Declarant expressly reserves the right to
eﬂlarge this condominium project by constructing additional
concdominium bulldlngs and other improvements on separzte,

acjoining ané abutting real property to that describec on
Exhibnit A. Such adéition(s) to this condominium project
be submitted to this condominium project by Declarant and
such submission shall be expressed in anc by a duly recozded
supplement to this Declaration and by a supplement to the
Map filed for record.

may

25-2, In form and substance, the supplement to
this Declaration snall provide For the éivision of such
aéditional real property and improvements into condominium
uniss similar to the division made of the real properzy &nd

igen
other
2

improvements in Exhibit A hereto. Each unit shall pe
tified by number, different from any other unit in any
building under this Declaration and the Map., The unc:i
interest in and to the general common clements appurter
to &ach such unit shall not be a part of the genera ai
elements of the condominium units éescribed ané initc
aivi

2

l
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5
created by this Declaration and the Map. The undivid
interest in the generzl common a2lements shall have
marnent character and shall not be zltered without tne
sent of all of the condominium unit owners expressec i

éuly recorded Amendment to this Declaration.
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35=3.  Excepk as is nrovidod in s 3
hercof, and as to limited common clements as desi
Zxhibit A hereto, all of the provisions contained in
Declaration shall be applicahle to such additiona
minium units. Common expernses of such additienal uni
hall be scparately assessed, ané all insurance peolicies
sHall cover only such additional condecminium units.

35-4. Reference is made to scctions 23 ané 24
herect rclauxng to destruction ané obsolescence. Only the
ownars of the condominium units affected (damececd, deztrcyed
or obdsolete) shall he entitled to vote upon the happeninc or
occurrence of any of the events contempnlate¢ uncer anc Ly
the provisions set forth in said sections 23 ané 24. The
initially constructed condominium improvements and the ad&éi-
tional condominium improvements shall be a2 par: of the whole
project, but each such separately constructed anéd subnmitted

oroject shall be considered a secparate concdominium fcr <he

purposes of said sections 23 anéd 24, anéd the agcregate inter-

ests of each of such separately coanstructeé project shall ke
onsidered one hundred per cent for such voting purposes.

35-5. Excent as is provided in section 3
ccncdoninium unit owner shall be entitled to vote hi
or fractional interest -in and to €he qeneral conmon ElEm
anéd the acgregate of all of the undivided interests susm
to and making uvp the total concominium project shall se co:n
sidered one hundred per cent for such voting purposes.
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35-6. Uoon enlargement of the condeominitv: proiecss
as rherseinabove permitted, the easterly 70 feet of the prcoerty
ibed 2xnibitz A hercto shall se subject to cor=on
:ac:ea:ional vse and deveiopment for the benefit of the entire

Siium o

IN WITNESS VIZSREOP, Dac

clarant has duly executed this
Declaration this day of Apr

i1, 1969.

THE YACHT CLUZ2 CORDOMIRIUM IRCc.

ATTEST:

Secrecary

STTE OF COLORADO

CITY AND COUSTY OF DENVER. )

The forenoing instrument, ineéluéing Sunibit X
G which also contains the signature of Jav M. Utte-
ntification, was acknowledged before me £his
hpril, 1969, by Jay M. Utter and Victor Oulnz, 25
nt and Secretary resoactively, of The Yacht Club
niums, Inc.; a Colorado corporazion.

Witress my handé and official seal.

iy commission expires .

e e .
(@Vl d Notary Public

i1




EXIIAIT A
™
CONDOMINIU: DECLARATION
FOR
YACHT CLUD CONDOMINIUMS FOURTH FILING

The real property is divided into separate fee simnle
estates as provided in Section 3 of the Declaration. Th

~n
tional undivided interest for units in the first building
be as follows:

Units 1 through 12 =« 1/24 each
Units 13 through 18 - 1/12 each

* * *

The Association of Unit Cwners is Fourth

: Filing Owners
Association, Inc., a Colorado nonprofit corporation

* * *

)

Limited common elements for the units in the first builéinc
shall be as follows:

{1) Units 1 through 6 = Hone.

(2) The east stairways and first landings to units
Tanc 8; to units 9 anel 10: aada t6 Wies 11 ard 10,
respectively, shall be limited ccmmon elements for
units. The shorter stairways from the firs: lanci
ané the decks outside saié units 7 through 12, respec-

tively, shall be limited common elements for each such
nnit.

(3) The west stairways leading to units 13 andé
to units 15 ané 16; andéd to units 17 and 18, respectiv
ané¢ the landings thereto, shall be limited common ele
ments for such units.

z
<
L

I< e

’

1 -

(4) The balcories, both seconé¢ and thiré floor,
outside units 13 through 18, respectively, shall be
linited common elements for each such unit.

= =

* ¥ *
s

The property covered by this LDeclaration initially shall
be that part of Lot 14, Block E, ilew Town of Dillon, Sumnit
County, Colorado, describedé as follows:

Beginning at the northwest corner of saié Lot 14;
thence easterly along the northerly line of Lot 14,

55 feet to a point; thence southerly paralilel with

the westerly line of Lot 14, 42 feet 2 inches to 2
voint; thence easterly parallel with the southerly
livre of Lot 14, 17.2 féet £6 a poin-; thence soli=teariy
parallel with the westerly line of Lot 14, 9.0 Zfeet:
thence easterly narallel with the southerly line of
Lot 14, 77.8 feet more or less £o the eastexlv 1:
of Lot 14; thence southerly along sailcé easterly
to the southeast coraer of Lot 1l4; thence wester

i
3
A nim by e
-
=

-

along the southerly line of Lot 14 to the south
ccrner of Lot 14; thence northerly along the wes
line of Lot 14 to the peint of becinsing.

* * *
Theabove Exhibit A to Concominium Declarstion foz Y
Club Condcminiums Fourth Filipng is hereby signec Sor suroc
¢f icentifying it as said exhibie.

THE YACHT CLUS CONDUNINTUME ., 54
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Recorded at 2:L5 P.H. April 20th 1970 Book 199

Reception No. 115794 ial-.eo.u..{ Recorder Page I&g thru

p]

FIRST SUPPLEMENT
TO
CONDOMINIUM DECLARATION
FOR

YACHT CLUB CONDOMINIUMS FOURTH FILING

KNOW ALL MEN BY THESE PRESENTS:

THAT WHEREAS, The Yacht Club Condominiums, Inc., %
hereinafter called "Declarant®, caused to be recorded a Condomin~-
jum Declaration for Yacht Club Condominiums Fourth Filing in
Book 195 , Page 847 et seq., records of the Clerk and

Recorder of Summit County, Colorado, and

WHEREAS, Section 35 of the recorded Declaration pro—
vides for the enlargement of the Yacht Club Condominiums Fourth
Filing condominium project by constructing additional condominium
buildings and improvements on separate property which condominium
units may be submitted to this condominium project, such submission
to be expressed in a supplement to the peclaration and a supplement
to the Condominium Map of Yacht Club Condominiums Fourth Filing,
and : >

WHEREAS, Declarant has completed the construction of
an additional building and other improvements on the separate
real property situate in the County of Summit, State of Colorado,
which property is described on the attached Exhibit A, which by
this reference is made a part hereof and which property is
depicted on the First Supplement to Map of Yacht Club Condominiums
Fourth Filing, and . 3

WHEREAS, Declarant does hereby submit to this condomin-
ium project such additionally constructed building, improvements
and real property; : :

NOW, THEREFORE, Declarant does hereby publish and
declare that the following terms, covenants, conditions, ease-
ments, restrictions, uses, limitations and obligations shall
be deemed to run with the land, shall be a burden and a benefit
to Declarant, its heirs and assigns and any person acquiring
or owning an interest in the real property and improvements,
their grantees, SucCcessoIs, heirs, executors, administrators,
devisees or assigma.

1. Division of Property into Condominium Units. The real
property described En Exhibit A and the improvements constructed
thereon are hereby divided into the following fee simple estates:

18 separate fee simple estates, each such estate con- z
sisting of one unit together with the appurtenant undivided -
percentage interest in and to the general common elements as
is set forth on the attached Exhibit A, which by this reference
is made a part hereof. Each condominium unit shall be identified
on the Map by the number as jdentified on Exhibit A.

2. Limited Cormon Elements. A portion of the general common
elements is reserved for e exclusive use of the owners of the
respective unita, and such areas are referred to as “limited
common elements”. The limited common elements so reserved are
as defined on Exhibit A hereto. 5

e
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3. Supplement to Condominium Map. The Supplement to the Map
depicting the location of each unit, both horizontally and ver-
tically, together with the engineering and other data as is
provided by the provisions of Section 2 of the recorded Declara-
tion shall not be filed for record until the building has been
substantially completed in order to permit the locatien, both
horizontally and vertically, of the units. Such Map shall be
termed "First Supplement to Condominium Map of Yacht Club
Condominiums Fourth FPiling®.

4. Description of Condominium Unit. Every contract, deed, lease,
mortgage, trust deed, will or other instrument may legally
describe a condominium unit by its jidentifying unit number
followed by the words “Yacht Club Condominiums Fourth Filing®

with further reference to the First Supplement to the Map

thereof filed for record and the recorded Declaration and

the First Supplement thereto. Every such description shall

be good and sufficient for all purposes to sell, convey, -transfer,
encumber or otherwise affect not only the unit but also the %
general common elements and the limited common elements appurtem}:t
thereto. Each such description shall be construed to include

a non-exclusive easement for ingress and egress and use of

all of the general common elements including easements together
with the right to the exclusive use of the limited common
elements.

5. Reservations. Declarant expressly reserves the folloﬁing:

5-1. The right further to enlarge this condominium
project as provided in Section 35 of the Condominium Declaration
for Yncht‘c1ub Condominiums Fourth Filing;

5-2. The rear or easterly 30 feet cf the property
described on Exhibit A hereto shall be subject to common
recreational use and development for the benefit of the entire
condominium project

6. General.

6-1. The provisions of this instrument shall be in
addition and supplemental to the provisions contained in the
recorded Declaration of Yacht Club Condominjiums Fourth Filing.

6-2." If any of the provisions of this instrument or
any section, sentence, clause, phrase or word, or the applica-
tion thereof in any circumstances be invalidated, such invalidity
shall not affect the validity of the remainder of this instru- .
ment, and the application of any such provisions, paragraph,
sentence, clause, phrase or word in any other circumstances
shall not be affected thereby. .

6-3. The provisions of this instrument shall be in
addition and supplemental to the Condominium Ownership Act of
the State of Colorado and to all other provisions of law. :

6-4. That whenever used herein, unless the context
shall otherwise provide, the singular number shall include the
plural, the plural the singular, and the use of any gender
shall include all genders.
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IN WITNESS WHEREO Declarant has duly executed
this instrument this 4§‘w ay of April, 1970.

THE YACHT CLUB CONDOMINIUMS, INC.

By
President

STATE OF COLORADO ) ;
) ss.

CITY AND COUNTY OF DENVER )

The foregoing instrument termed First Supplement to
Condominium Declaration for Yacht Club Condominjums Fourth
Filing, and includi;\%(the attached Exhibit A, was acknowledged

- before me this &5 -"day of April, 1970, by Jay M. Utter and
Victor Quinn as president and secretary respectively of The
Xacht Club Condominiums, Inc., a Colorado corporation.

.

Witness my hand and ofncial-seal.
My commission expires 7/?(/\/ 25; 573 v

Public
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EXHIBIT A
TO
FIRST SUPPLEMENT
O
CONDOMINIUM DECLARATION
FOR
YACHT CLUB CONDOMINIUMS FOURTH FILING

1. Description.

A parcel of land lying wholly within Lots 13
& 14, Block 'H' of the New Town of Dillon,
Sec. 8, TWP. 5 S, R77TW of the 6th Principal
Meridian, situate in the New Town of Dillonm,
County of Summit, State of Colorado and more
particularly described as follows:

Beginning at the Northwest corner of Lot 14,
which point is, in fact, the true point of
beginning, thence

SB4°*38'30"E 55.00' thence

S05°21°'30"W 42.17' thence

S84°38'30"E 17.20' thence .

§05°21'30"W 9.00' thence

S84°38'30%E 77.80' to a point on the easterly
line of said Lot 14, thence

NO5°21'30"E 108.67' along said Easterly line,
thence

NB84°38°30"W 150.00' to a point on the Westerly
line of Lot 13, thence

S05°21'30"W 57.50' to the true point of beginning.

Contains 0.31 acres more or less.

2. Condominium Units. The real property is divided into
separate fee simple estates as provided in Section 3 of the
Declaration. The fractional undivided interest for units in
the Second Building shall be as follows:

Units 19 through 30 - 1/24 eatch.
Units 31 through 36 - 1/12 each.

3. Limited Common Elements. The limited common elements for
the units in the Second Building shall be as follows:

(1) Units 19 through 24 - none.

(2) The east stairways and first landings to units
25 and 26: to units 27 and 28; and to units 29 and 30, respec-
tively, shall be limited common elements for such units. The
shorter stairways from the first landings and the decks outside
said units 25 through 30, respectively, shall be limited common
elements for each such unit.

(3) The west stairways leading to units 31 and nta
to units 33 and 34; and to units 35 and 36, respectively, and
the landings thereto, shall be limited common elements for such
units. :

(4) The balconies, both second and third floor,
outside units 31 through 36, respectively, shall be limited
common elements for each such unit.

The above Exhibit A to First Supplement to Condominium
Declaration for Yacht Club Condominiums Fourth Filing is hereby
d for purposes of identifying it as said exhibit. .

THE YACHT CLUB CONDOMINIUMS, INC.
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Recorded at 2:30 P.M., December 20, 1971, Bk. 215, Pg. -1 ]

Reception No. 123895 ?.‘ Lo Y ! Recorder

SECOND SUPPLEMENT
TO
CONDOMINIUM DECLARATION
FOR

YACHT CLUB CONDOMINIUMS FOURTHE FILING

KNOW ALL MEN BY THESE PRESENTS:

THAT WHEREAS, The Yacht Club Condominiums, IncC.,
as Declarant, caused to be recorded a Condominium Declara-
tion for Yacht Club Condominiums Fourth Filing in Book 195,
Page 447, et seq., records of the Clerk and Recorder of
Summit County, Colorado; and

WHEREAS, The Yacht Club Condominiums, IncC., has
been dissolved, and Jay M. Utter, its sole shareholder
prior to its dissolution, has succeeded to the entire
interest of said The Yacht Club Condominiums, Inc., and
is hereinafter called “Declarant®; and 2

WHEREAS, Section 35 of the recorded Declaration
provides for the enlargement of the Yacht Club Condominiums
Fourth Filing condominium project by constructing additional
condominium buildings and improvements on separate property
which condominium units may be submitted to this condoninium
project, such submission to be expressed in a supplement to
the Declaration and a supplement to the Condominium Map o
Yacht Club Condominiums Fourth Filing; and g

WHEREAS, The Yacht Club Condominiums, Inc., acting
pursuant to such provisions of said recorded Declaration,
constructed a second building which was submitted to said
Declaration through the First Supolement to Condominium
Declaration for Yacht Club Condominiums Fourth Filing and
through a supplement to the Condominium Map, which second
puildimg-included@ condominium units 19 through 36; and

WHEREAS, Declarant has completed the construction

of an additional building and other improvements on the

separate real property situate in the County of Summit,
State of Colorado, which property is described on the
attached Exhibit A, which by this reference is made a

part hereof and which property is depicted on the Second
Supplement to Map of Yacht Club Condominiums Fourth Filing:
and

WHEREAS, Declarant does hereby submit to this
condominium project such additionally constructed building,
improvements and real property;

NOW, THEREFORE, Declarant does hereby publish
and declare that the following terms, covenants, conditions,
easements, restrictions, uses, limitations and obligations
shall be deemed to run with the land, ghall be a burden and



L amas

4 J]
5 L,

a benefit to Declarant, his heirs, successors and assigns

and any person acquiring or owning an interest in the real : |
property and improvements, their grantees, successors, heirs,
executors, administrators, devisees or assigns,

1. Division of Property into Condominium Units. The real [
property described in Eiﬁxsxt A and the improvements con-— |
structed thereon are hereby divided into the following I
fee simple estates: s ;
15 separate fee simple estates, each such estate

consisting of one unit together with the appurtenant undivided
percentage interest in and to the general common elements as

is set forth on the attached Exhibit A, which by this refer—

ence is made a part hereof. Each condominium unit shall be

jdentified on the Map by the number as identified on Exhibit
A. : .

2. Limited Common Elements. A portion of the general common
elements is reserved for the exclusive use of the owners of
the respective units, and such areas are referred to as
“limited common elements”. The limited cormon elements so
reserved are as defined on Exhibit A hereto.

3. Suoplement to Condominium Mao. The Supplement to the
Map depicting the location of each unit, both horizontally
and vertically, together with the engineering and other
data as is provided by the provisions of Section 2 of the
recorded Declaration shall not be filed for record until
the building has been substantially completed in order to
permit the location, both horizontally and vertically, of
the units. Such Map shall be termed “Second Supplerment to
Condominium Map of Yacht Club Condominiums Fourth Filing®.

4. Descriotion of Condominium Unit. Every contract, deed,
ljease, mortgage, trust deed, will or other instrument may
legally describe a condominium unit by its identifying unit
number_followed by the words “Yacht Club Condominiums Fourth
Filing~ with further reference to the Second Supplement to
the Map thereof filed for record and the recorded Declaration
and the Supplements thereto. Every such description shall

" be good and sufficient for all purposes to sell, convey,

transfer, encumber or otherwise affect not only the unit
but also the general common elements and the limited common
elements appurtenant thereto. Each such description shall
be construed to include a nonexclusive easement for ingress
and egress and use of all of the general common elements
including easements together with the right to the exclu-
sive use of the appropriate limited common elements.

5. Reservations. Declarant expressly reserves the following:
5-1. The right further to enlarge this condominiuh-
project as provided in Section 15 of the Condominium Declara-
tion for Yacht Club Condominiums Fourth Filing;
5-2. That portion of the property described on

Exhibit A hereto lying westerly of the building and between
it and LaBonte Strecet shall be available for common parking
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use for the benefit of the entire condominium project.

6. General.

6-1. The provisions of this instrument shall be
in addition and supplemental to the provisions contained
in the recorded Declaration of Yacht Club Condominiums
Fourth Filing and the First Supplement thereto.

. 6=2., 1If any of the provisions of this instrument
or any section, sentence, clause, phrase or word, or the
application thereof in any circumstances be invalidated,
such invalidity shall not affect the validity of the re-
mainder of this jnstrument, and the application of any such
provisions, paragraph, scntence, clause, phrase or wvord in
any other circumstances shall not be affected thereby.

6-3. The provisions of this instrument shall be
in addition and supplemental to the Condominium ownership
Act of the State of Colorado and to all other provisions
of law. :

6-4. That whenever uszed herein, unless the
context shall otherwise provide, the singular number shall
include the plural, the plural the singular, and the use

-.of any gender shall include all genders.

IN WITNESS WHEREOFl Declarant has duly executed ’
this instrument this ij T Jay of December, 1971,

- %ay Hg- Utter

—
STATE OF COLORADO

)
) ss.
CITY AND COUNTY OF DENVER )

The foregoing instrument termed Second Supplemcnt
to Condominium Declaration for Yacht Club Condominiums
Fourth Filing, and including the attached Exhibit A, was
acknowledged before me this /g’f' day of December, 1971,
by Jay M. Utter.

witness my hand and official seal.

My commission expires A Yy o se 2

—

-3=-

S e



—_ e

\\f."

Jied
f\\

o

EXHIBIT A
TO
SECOND SUPPLEMENT
TO
CONDOMINIUM DECLARATION
FOR :
YACHT CLUB CONDOMINIUMS FOURTH FILIN

1. Description.

That portion of Lot 13, Block H, of the
New Town of Dillen which is not included
within the First Supplement to Condominium
Declaration for Yacht Club Condoniniums
Fourth Filing, which portion is more
particularly described as follows:

A parcel of land lying wholly within
Lot 13, Block "H® of the New Town of
pillon, Sec. 8, Twp. 5 S5, R 77 W of
the 6th Principal Meridian, situate
in the New Town of Dillon, County of
Summit, State of Colorado and more
particularly described as follows:

Beginning at the Horthwest corner of
Lot 13, which point is, in fact, the
true point of beginning, thence

S B84° 38' 30" E 150.00° thence

S 05° 21' 30" W 92.50' thence

N B4° 38' 30" W 150.00° thence

N 0S* 21' 30" E 92.50° to the true
point of beginning.

Contains 0.32 acres more or less.

2. Condominium Units. The real property is divided into
separate fee simple estates as provided in Section 3 of
the Declaration. The fractional undivided interest for
units in the Third Building shall be as follows:

i Units 37 through 46 - 1/20 each.
Units 47 through 51 = 1/10 each.

3. Limited Common Elements. The limited common elements
for the units in the Third Building shall be as follows:

(1) Units 37 through 41 - none.

(2) The stairway and deck to Unit 42 shall be
limited common elements for such unit.

(3) The stairway and deck to Unit 47 and the
east balconies outside said unit shall be linited common
elements for such unit.

(4) The west stairways, landings and decks to
Units 48 and 49, and to Units 50 and 51, respectively,
shall be limited common elements for such units.

(5) The stairways and landings leading to Units
43 and 44 and to 45 and 46, respectively, shall be limited

/¢
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com=non elements for such units. The decks outside said

Units 43 through 46, respectively, shall be limited common
elements for each such unit.

{6) All east balconies outside Units 48 through
51, respectively, shall be limited common elements for such
units., :

The above Exhibit A to Pirst Supplement to
Condominium Declaration for Yacht Club Condominiums Fourth
Filing is hereby signed for purposes of identifying it as
said exhibit.



